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ORDER 

MARCIA A. CRONE, UNITED STATES DISTRICT 
JUDGE 

*1 Pending before the court is the Limitation Plaintiffs 
AET Inc. Ltd.’s and AET Shipmanagement (Singapore) 
Pte, Ltd.’s (“AET”) Second Amended Motion to Dismiss 
Claimants Who Served Deficient Materials in Response 
to the Court’s March 22, 2011 Case Management Order 
(doc. #3699). AET seeks dismissal of another claimant, 
Jakobi Thomas, who responded to the court’s Lone 
Pine case management order, but who failed to submit the 
necessary evidence regarding causation in response to that 
order. Having reviewed the motion, the record, and the 
applicable law, the court finds that the motion should be 
granted. 
  
 
 

I. Background 
The M/V Eagle Otome (“Eagle Otome”) is an oil tanker 
owned by AET. The M/V Gull Arrow (“Gull Arrow”) is a 
vessel owned by Gearbulk Shipowning, Ltd. The M/V 
Dixie Vengeance (“Dixie Vengeance”) is a tugboat 
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operating in the Sabine-Neches Waterway at Port Arthur, 
Texas. At approximately 9:36 a.m. on January 23, 2010, a 
collision occurred between the Eagle Otome, the Gull 
Arrow, and barges pushed by the Dixie Vengeance. The 
force of the collision pierced the Eagle Otome’s hull, 
causing approximately 460,000 gallons of crude oil to 
spill into the Sabine-Neches Waterway. 
  
AET filed the instant action under 46 U.S.C. § 30505, 
seeking to exonerate or limit its liability for any damages 
caused by the collision and resulting oil spill. In 
accordance with the procedural rules governing such 
actions (see Rule F(4) of the Supplemental Rules for 
Admiralty or Maritime Claims and Asset Forfeiture 
Actions of the Federal Rules of Civil Procedure), the 
court approved a notice directing any persons or entities 
claiming an injury related to the incident in question to 
file a claim at the Jack Brooks Federal Courthouse in 
Beaumont, Texas. This notice was distributed to roughly 
5,000 residents of the community surrounding the Sabine-
Neches Waterway. 
  
After receiving the notice, many of the local residents 
mistakenly thought that they would be entitled to 
compensation by merely filing a claim. Many residents 
also incorrectly believed that various law firms identified 
on documents included with the notice had been 
appointed to represent their interests in the lawsuit. As a 
result of this confusion, an inordinately large number of 
claims were filed—approximately 3,009 by claimants 
represented by attorneys and approximately 18,075 by 
claimants not represented by counsel. 
  
On March 22, 2011, after considering the unusual and 
complex nature of the case and the unprecedented number 
of claimants involved, United States Magistrate Judge 
Keith F. Giblin issued a special case management order, 
commonly known as a Lone Pine order (the “ Lone 
Pine Order”), which this court later adopted and 
affirmed.1 The Lone Pine Order required all claimants 
alleging personal injuries and/or property damage to 
submit an expert affidavit linking the cause of their 
alleged injuries to the event in question before proceeding 
further in the litigation. More specifically, the order 
required that claimants submit a sworn affidavit from a 
licensed physician or other qualified expert setting forth 
the following: 
  
*2 (a) a specific list of injuries, illnesses or conditions 
attributable to either exposure to petroleum or the 
collision itself; 

  
(b) the dates on which the injury or illness was first 
suffered or on which the claimant was examined or 
treated by the physician; 
  
(c) an explanation of the manner, date and duration of 
exposure (for the petroleum exposure claimants); 
  
(d) the name and address of each physician or other 
medical care provider who treated the claimant, a 
summary of the treatment provided, and any diagnosis; 
  
(e) an opinion, based on a reasonable degree of medical or 
scientific probability, that any injury, illness, or condition 
suffered by the claimant was caused by the exposure to 
petroleum and/or petroleum-based products spilled from 
the Eagle Otome, or caused by the collision; and 
  
(f) the scientific and medical bases for the expert’s 
opinion. 
  
See Lone Pine Order (#3387), at pp. 3-5. The Lone 
Pine Order further set forth requirements for claimants 
asserting economic or business interruption damages, 
including a sworn affidavit and documentation supporting 
the alleged monetary damages. See id. at pp. 5-6. 
  
The court noted that failure to comply with the Lone 
Pine Order by June 24, 2011, may result in the dismissal 
of the claim. The order also gave a deadline of October 
28, 2011, for AET to challenge the sufficiency of any 
submissions. 
  
The court previously granted AET’s First Amended 
Motion to Dismiss in which it sought dismissal of 336 
claimants because they failed to submit sworn affidavits 
in compliance with the Lone Pine Order. See Motion 
(#3678) and Order (#3694). AET now requests that 
Jakobi Thomas’ claims be dismissed for the same reasons 
cited by the Court in that prior dismissal order. AET 
certifies that it sent a copy of the motion to Thomas at his 
last known address. No party has responded in opposition 
to AET’s motion. 
  
 
 

II. Analysis 
Lone Pine orders are “pre-discovery orders designed to 

handle the complex issues and potential burdens on 
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defendants and the court in mass tort litigation by 
requiring plaintiffs to produce some evidence to support a 
credible claim.” Steering Comm. v. Exxon Mobil 
Corp., 461 F.3d 598, 604 n.2 (5th Cir. 2006); accord 

Madison v. Chalmette Refining, L.L.C., 637 F.3d 551, 
556 n.3 (5th Cir. 2011); Acuna, 200 F.3d at 340. “The 
basic purpose of a Lone Pine order is to identify and 
cull potentially meritless claims and streamline litigation 
in complex cases involving numerous claimants.” 

Baker v. Chevron USA, Inc., No. 1:05-CV-227, 2007 
U.S. Dist. LEXIS 6601, 2007 WL 315346, at *1 (S.D. 
Ohio Jan. 30, 2007); accord In re Vioxx Prods. Liab. 
Litig., 557 F.Supp.2d 741, 743 (E.D. La. 2008). Lone 
Pine orders typically require claimants to submit expert 
affidavits specifying the injury or illness suffered, the 
cause of such injury, and the scientific and/or medical 
basis for the expert’s opinion. See Steering Comm., 
461 F.3d at 604 n.2; Acuna, 200 F.3d at 338; 

McManaway v. KBR, Inc., 265 F.R.D. 384, 385 (S.D. 
Ind. 2009); In re Vioxx Prods. Liab. Litig., 557 
F.Supp.2d at 743. Lone Pine orders are issued under 
the wide discretion afforded federal judges under Rule 16. 
See Acuna, 200 F.3d at 340; In re Vioxx Prods. 
Liab. Litig., 557 F.Supp.2d at 743-44. 
  
*3 A district court may dismiss an action or proceeding if 
a party fails to obey a pretrial order. See FED. R. CIV. P. 
16(f); see also Culwell v. City of Fort Worth, 468 F.3d 
868, 871 (5th Cir. 2006); Bann v. Ingram Micro, Inc., 108 
F.3d 625, 627 (5th Cir. 1997). In Acuna, the Fifth 
Circuit affirmed a district court’s refusal to allow certain 
claimants to proceed to discovery when those claimants 
failed to supply the necessary information required by a 

Lone Pine order. See Acuna, 200 F.3d at 340. 
  
As described above, the Lone Pine case management 
order in this case set forth specific and detailed 
requirements for a claimant to satisfy in order for his or 
her claims to proceed to the discovery phase. AET 
established that claimant Jakobi Thomas failed to meet 
these requirements. AET focuses specifically on his 
failure to submit evidence sufficient to support the 
minimal level of facts necessary to sustain his burden in a 
toxic tort case. See Motion, quoting Allen v. Penn. 
Eng’g Corp., 102 F.3d 194, 199 (5th 1996). The court 
agrees. The claimant failed to submit information in 

response to the Lone Pine Order satisfying the 
causation standard required to support an exposure claim 
in a toxic tort case. See Cano v. Everest Minerals 
Corp., 362 F.Supp.2d 814, 825 (W.D. Tex. 
2005)(explaining that epidemiological studies are 
required to support a correlation between the suggested 
causative agent and the type of injury experienced by 
plaintiff)(citing Burleson v. Tex. Dep’t of Crim. Justice, 
393 F.3d 577, 585 (5th 2004) ). In its motion to dismiss, 
AET certifies that it reviewed the claimant’s Lone Pine 
submission and concludes that he response falls short of 
the information required by the Lone Pine Order. This 
conclusion is supported by the record. Mr. Thomas has 
not responded with any additional affidavit or evidence 
disputing that certification. 
  
Since the court issued the Lone Pine Order, each 
claimant has had fair and ample opportunity to provide 
the required evidence regarding his or her injury. In light 
of these facts, the court has no choice but to conclude that 
any deficient claimants have abandoned their claims. See 
Acuna v. Brown & Root, Inc., No. SA-96-CA-543-OG, 
1998 WL 35283824, at * 8 (W.D. Tex. Sept. 30, 1998) 
(concluding that plaintiffs’ failure to comply with a 

Lone Pine order indicates that they are either incapable 
or unwilling to provide the requisite information), aff’d, 

200 F.3d 335 (5th Cir.), cert. denied 530 U.S. 1229 
(2000). This abandonment, combined with the lack of 
evidentiary support necessary to pass muster under the 

Lone Pine Order, supports dismissal. 
  
 
 

III. Conclusion 
Based on the foregoing analysis, the court concludes that 
claimant Jakobi Thomas failed to submit the necessary 
evidence supporting the causation element of his claims 
for damages as directed by the magistrate judge’s Lone 
Pine Order. The court therefore ORDERS that AET’s 
Second Amended Motion to Dismiss (#3699) is 
GRANTED. 
  
The court ORDERS that the claims asserted by Jakobi 
Thomas (Claim ID No. 28688) are DISMISSED and he is 
TERMINATED as a party to this case, with prejudice to 
refile. The Clerk is directed to mail a copy of this order to 
Jakobi Thomas at his last known address as listed on the 
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master claimant list maintained by the Clerk’s office. 
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Footnotes 
 
1 
 

The United States Court of Appeals for the Fifth Circuit approved Lone Pine orders for the purposes of “handl[ing] the 

complex issues and potential burdens on defendants and the court in mass tort litigation.” Acuna v. Brown & Root Inc., 200 

F.3d 335, 340 (5th Cir.), cert. denied, 530 U.S. 1229, 120 S.Ct. 2658, 147 L.Ed.2d 273 (2000). Imposition of a Lone Pine order 
will simplify the case, streamline costs to both the claimants and the shipowner, and conserve judicial resources by aiding the court 

in preparing a plan for trial of the case. See id. Lone Pine orders derive from Lore v. Lone Pine Corp., No. L-33606-85, 
1986 WL 637507 (N.J. Super. Ct. Law Div. Nov. 18, 1986), the case in which they originated. 
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